Closing Argument




*Independently plan and conduct
Investigations.

sInterview witnesses, subjects and suspects.

*Apprehend subjects who are armed and
dangerous.

*\lake arrests.

*Be skilled in the use of firearms, explosives
and gases.

*Search crime scenes for physical evidence
and clues:

*Use substantial ingenuity, resourcefulness,
and creative thinking| to solve problems.
*Develop and direct quality infermants.
»iestify in court.

*Serve warrants and subpoenas.
*Participate ini surveillance, raids and
undercover assignments.

*Available for substantial irregular,
unscheduled overtime duty.

*Analyze andiinterpret case information.
*Prepare for and present training

Officer
Kapche

Current job function.

Current job function.
Current job function.

Current job function.
Current job function.

Current job function.
Current job function.
Current job function.
Current job function.
Current job function.
Current job function.

Current job function.

Current job function.
Current job function.







Bl Playing Diabetes Doctor
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Each applicani's medical history
will'Ioe reviewed on a case by
case basis as It pertains o the
essentiall jolbifunctions ofi a
Speciall Agent.

ltiIs Impoeriant terthe FBifs
mission that the best qualified
iIndividuals, without regardiio...
disability... are hired ior the
Speciall Agent position.




Applicant qualified for the 1. That it was a business

job. /
a) met the job's education, necessity for the FBI to have

training, experience, and skills

the ban.

requirements
b) could perform the "essential
functions" of the job

2. He has a disability.

3. Job withdrawn because of
his disability
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NEW AGENT PHYSICAL ACTIVITIES

Date: IL//U(';‘/

D967 (6-12:43)

Neme: j'aa’azsv\' [Kapene

1. Comrol Tectniques: & Y [0
Stk i gappn i bt g s, Ths Gl
. fugitive crrwl with w0 tralneca rostraining s third.

2. Personal Weapon Attacks drills:
o) Pullcontactboxing CF Yes £ o
1) Kides Yo O e
o) Pisteo elbow srrikes ] Yo O o

3, Officer Survival Teckniques: E/Yu [mB
This sctivity stresses live or dis dills, wespona dissrming and retention.

4. Carotd Resrait: B oo O Mo
This technique ia used against violently resisting subjects and requires o takedown from the standing posiior

s.nmxwmmu [n
Actors of stodents wh

6. Break Falls aad Sboulder Rolls: 21 Yoo CJ Mo
7. 0" Course to include:

») Climbing sad Vantting E/Yn Owe

Hez3s

b) Jumging fromHigh Obeucles £ Yes Buo
<) Netsope climbisg Tvs

8. Yellow Brick Road: B Yes £ o
A 7.2 1un - includes rope climbs med nad

9. Fircsrm: E/\'u [m )

CDV o hﬂ“’ 2licsod
i /ggﬁ'zmz-o 53
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Bpecialey Board Certified:

' SUBJECT TO PRIVACY ACT PROTECTIVE ORDER

|

Plenst lndicats If spplicactitralase can perform the lilowing:

1. Control Tochaiques: (& Yes C1 Mo
Subject takedown roquirss greppling in both rtxading md sitting positions. This drill often inchudes the
. fugitive cewsd with two trainecs rerumining s third.

1. Pensonal Wespon Attacks hrills:

a) Pull contactboring (1 Yeu LI %o
b) Kidks E,*r- O xe
¢) Pintto olbow strikes B Yo [0 Mo

3. Officer Burvival Techniques: Ve O Mo
Ty sctivity itreties Hve of dls deilla, wespoos diserming and relemtion.

4, Carotid Restraint: ﬂf‘l"u (™
This techaique it used againat viokeolly resisting mbjects and requires & talodown from the sanding posit

5. Haodeuffing: Eﬁ‘u O we
Actor or pudeats who poss ki arresl prlyech sometimnsy rosis stretialy,

6. Bresk Falls and Shoulder Roll: 1 Yoo [ Mo

EI/?- Elm
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7. “0" Course o lnchode:
3) Climbing zad Vialting
b) Jumpiag from High Obstacles
€) Mot rope climbing

8. Yellow Brick Rosd: ﬂ’ Ya O ne
A 7.3 num - incindes rope climbe snd obstacles both sateral s man-mads,

9. MII:E/T- T
' mmmnmﬂ
obstacle course, which requires shooting

from & porition. Students mest also qualify oo e
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NAME: Jeffrey Kapche
NEW AGENT MANDATORY PITYSICAL FITNESS TEST

Upon completion of your examination of the applicant, are there any findings that would preclude the success(ul completion of
the following physical fitness test ?

1. Pull-up: Men (5)

Trainee hangs from a horizontal bar, palms tumed away from the face and arms fully extended. As the arms are tlexed,
trainee's body is pulled upward until his chin is up to and over the bar. Traince's body is then lowered back to the hanging position with
arms fully extended.

OYes #No

Remarks

Madified Pull-ups: Women (15)

‘Traince lies on her back and extends arms upward, grasping horizontal bar with the palms of her hands turned away from her
face. The bar is mounted three feet from the Moor and two feet from the wall. Trainee's heels must be touching the floor with the legs
and back held straight. As the arms are flexed, the body is pulled up to the bar to a position where the back of the upper arm is parallel
to the floor. The body is then lowered back to the starting position. 0 Yes O No

Remarks

2. Push-ups: Men and Women (35)

Traince begins in front leaning rest position, hands on the floor, arms fully extended, body held straight with the toes touching
the floor. As the arms are flexed. the body is lowered to the floor until the upper arm s parallel to the floor. Trainec complctes the
exercise afler returning to the starting position. 0 Yes (o

Remarks:

3. Sit-ups: Men and Women (50)

Trainee lics on his back interlacing the fingers of both hands behind the head. The knees are placed at forty-five degrer angle
with the feet and held in place or placed flat on the floor. Traince raises upper body andtouches the lcfl elbow to the right kneeand
returns to the starting position. On the next sit-ups traince alternates elbows and touches the right elbow to the left knee and back to
the starting position. O Yes ®No

4. 120 Yard Shuttle Rune: Men and Women (22-25 sec.)

The course is thirty yards long with one traffic cone (marker) at each end. Ten yards from each end cone, there are two cones
set on the left and two cones sct on the right sides of the center line, three feet apart, with the inside cones placed three feet on each
side of the center line. Trainee begins by lying flat on his back with head touching the base of the starting cone. On command, trainee
regains feet by turning to the right and proceeds through the first set of double cones, and on to the second set; on reaching the end
cone, trainee turns or rounds the end cone to the left and returns through the two sets of double cones, and rounds starting cone turning
left and repeats the course. Total yardage run is 120 yds. (OYes Reio

Remarks
5. Two Mile Run: Men and Women (2 miles - 16:30)
The distance is covered over rolling terrain. The running surface is black-top asphalt road.UJ Yes o

Remarks:

PHYSICIAN SIGNATURE: _ORIGINAL SIGNED BY JOHN BURPEAU. M.D.  DATE: _12/16/04

Uponicompletion of your examination of the applican
are there any findings that would precluderthe
successiul completion of the following| physical fitness

test ?
Pull-up: (5)

Push-ups: (35)

Sit-ups: (50)

120 Yard Shuttle Run: (22-25)

Two Mile Run: (16:30)

Physician Signature: Original signed by JOHNIBURPEAU, M.D.

Date: 12/116/04
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U.S. Departmont of Justiss

Federal Boresm of Investigation
Carclyn Bakes, EN bew 91,/11/3805
Ficneaa fop Duty Progras

T James E. Yodar, HD

Msdiosl Officer

JEFFRET SC0TT FAFEE
FIFEND AFFLICRNT (PAAP]
EFECIAL AOENT [EL] POSITION

EILF ooy R1/U7/60) recelved applicank
Fitnees for Duby (FFD) eccssdsablon oo 1316704, Ftandard Form

Wahington, D, €. 705350001
February 11, 2005

Mr. Jeffrey Scott Kapche
22518 Rippling Shore Court
Katy, Texas 77494

Dear Mr., Kapche:

Thie is to advise you that your application for employment
as a Specizl Agent with the Federal Burean of Investigaticn has been
placed in an inactive status and your conditiemal offer of gppointment
letter dated November 23, 2004 is hersby rescindeq.

Your desirs to become affiliated with the FBI is
appreciated. The medical information you submitted howaver shows that
your Insulin Dependent Disbetes Mellitus (IDDM) is not sufficiently
controlled to meet the requirements of the Special Agent position.

16
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oyl (nommal Teogs §5-110 5 ¥+ glucoes om urinary
(normel Lo negative) . h—!-ﬁl'lupsrlﬂnlnhd
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Medical copceEns regarding zgrm relate to .req?inm?nf.a of fhe .spgd.al Briam 'l':'ll-nd'lu MO, dm letter dwted SR/ITSML
apprecisted. The medical informstion you submitted howaver shows that i | Flrem b Lo o e e e

your Insulin Dependent Diabetes Mellitus (IDDM) 15 not sufficiently (Listed as detective om 6F 3. Dr. Tulloch, i hasderitien
controlled to meet the requirements of the Specisl Agent position. R e o i gy o e o
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require an aceaptable level of 8 y {daily log) over several requirements of Ak pasiilion LT IR i

months in addition to the last year's worth of AlC levels and Eraval E intersational h;q"llﬂl:iﬂ ta ipcluda ﬁtw:l-Lq
mehedl Eedl ST ] pummoEd

laboratory reports te include blocd glucose and urins tests. Howaver, asd austars
as you have now passed your 37th birthday, no further consideration diskatle control le

can be afforded your application for employment as a Special Agent, - E_M“m Wnnmm-
oo food, water, or medicel sssistezce sigadificently ioterferes
with phe tight centrol nesdsd Eo prevent o Srouzmszics
RECOMMENDATION: Recowmend discontinuation of the hiring
process for the SA position by reason of insulin dependent
diabetes mellitus, incompatible with safe and efficient job
performance. Reconsideration would reguire acceptable record
of stability (daily log) over several months vsing a wore
dependable means of insulin delivery, namely, an insulin pump,
to guard against sudden or subtle incapacitation.

Public Law 93-350, agproved en July 12, 1974, which
liberalized the retirament benefits for Pederal law enf
officers and firefighters, allowsd the heads of agencies which had
such positions to establish a meximum age for original entry on caty
in these pogitions. Using the authority granted, ths Artorney
General, with the concurrence of the Office of Personnel Management,
sat the last day of the month durirg which one reaches his or her 37:h
birthday as ths last data for original entry on duty as 2 law
enforcement officer in the Department of Justice (DOJ). There are

(;} SAC, Houston (67B~HQ-1361185)
wr
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But, never both sides at the same time.




3rd Excuse

5th Excuse

- Jeff'sTreatment Is Not Flexible



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

1. Was Jeff Kapche qualified for the job of special agent?
2. Does Jeff Kapche have a disability?

3. Did the government withdraw Kapche's job offer because
of his disability ?

4. Was the FBI's ban on individuals with diabetes treated by
injection therapy a business necessity?

13




Limitation of Major

Life Activities

. s
_ Jeff Kapche Average Person in General Population

Side effects from insulin

Multiple blood test each day

Adjust food for insulin & exercise I__
Adjust exercise forinsulin & diet I__
Adjustinsulin for exercise and diet I__

illness & exercise

YES NOT LIMITED

calculation

————————_

Carbohydrate counting and insulin J

14



Dr. James Yoder

No expertise in diabetes.
No scientific basis for his ban.

No studies or evaluation ofi the risk
ofi pUMpPS or Injection.

Knows nothing|abeut Jell’s injection
therapy.

INo objective evidence to support his
Pan.

At FBI, non experts overrule medical
EXPErISs.

Gave multiple different explanations
for rejection of Jetf.




Was not aware that EBI
nas a pan.

Knows nothing albouit Jefi
Kapehe.

Knews nothing about
EBI's claim of business
John Raucci neCGSSlty-




Dorothy Summerfield

No checks and balances
onl Yoder.

She signed rejection
letter onl Yoder s decision.

Rejection was, because of
dialbetes.

17



Bl ban not a
PUSINESS NECESSILY.

Ban makes no Sense
at all.

FPenimore reliable

(S

/A

o

Dr. Desmond Schatz
Prof of Medicine U of Florida




Reliability Criteria

e
o R IR

Level Of control

Quality Of Insulin

Cost $ $55959

‘ Ease of use

: - - Must Be Special
Access to Supplies ) Available Worldwide Ordered L




Jeflt's a role: model for
people with dialbetes.

“A pump Is; hardware that
can gowrengl... get wet
can get blocked.” g

FBI refused to talk with
Aim about Jefiras a
Individual.

. [
-

Dr. Brian Tulloch
Jeff’'s Physician




Passed all tests.

Gave FBl everyithing) i
ieguested.

Qualified withra disability.

115 years, of law’ eniorcement
EXPErience.

Diabetes never interferes with
Jeff’'s work.




Rejection deeply affeciea
Jeif.

Jell had headaches,
nausea, sleeplessness
and depression.

FBIfs rejection of Jeli was
tearng iamily apart.




Jeliit Kapehe is gualiiiea.

Jefl Kapche has a
disaility-

You never nave a
vacation frominsulin
ireated diabetes.

These (Jeif) are the
PEOPIE that show: It canibe
done.

Dr. James R Gavin
International Diabetes Authority




Limitation of Major

Life Activities

. s
_ Jeff Kapche Average Person in General Population

Side effects from insulin

Multiple blood test each day

Adjust food for insulin & exercise I__
Adjust exercise forinsulin & diet I__
Adjustinsulin for exercise and diet I__

illness & exercise

YES NOT LIMITED

calculation

————————_

Carbohydrate counting and insulin J
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Jeliit Kapehe is gualiiiea.

Jefl Kapche has a
disaility-

You never nave a
vacation frominsulin
ireated diabetes.

These (Jeif) are the
PEOPIE that show: It canibe
done.

Dr. James R Gavin
International Diabetes Authority




Neither therapy stiperior to the
other. e

llakes noipesition on
NEcessIty oi bani

Believes all people with
diabetes should be assessed
0N case by case basis.

Dr. Crantz Admits Mo scientific basis; fior
Government Paid Expert ban and literature shows pump
therapy as more risky.




David Keith

Rejected just like Jefft.

Pump Vs Injections Is
PEersonal preference.

Does not like shots and used
SyrNgES.

Did equally: well en: both
therapies.

IHad multiple Issues with
pump.




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

1. Was Jeff Kapche qualified for the job of special agent?
2. Does Jeff Kapche have a disability?

3. Did the government withdraw Kapche's job offer because
of his disability ?

4. Was the FBI's ban on individuals with diabetes treated by
injection therapy a business necessity?

28




Rebuttal
Closing Argument




Diabetic Risks Given the Unique Duties of the
Special Agent Position

. Dr. Crantz, knowing what you know about what FBI special agents do,
tell us why it's important that FBI special agents with Type I diabetes
need to avoid high and low blood sugars?

. To me, it's pretty -- probably obvious to everybody. I really don't want
a special agent in a critical situation to have a blood sugar that's 280
instead of 100 and have him be in a situation where he may be chasing
somebody, may be discharging a weapon. I guess there's a 50/50
chance from the Cox study that he won't be impaired at 270, but there's
a 50/50 chance that he will be at a time that I want somebody to be at
absolutely, positively peak performance. The same thing goes for low
blood sugars. And anything that's going to make it more likely that an
agent's blood sugar is within a normal range is to me very important,
very critically important.

11



1 Caralyn Baker, K Pes g1S0l)/ 0004
Fltoaes for Dutj Poojias

Jumad .
Hedical o
JEFFRET SOUFT KARIER

FREAY AFFLICARNT |BUAF]
EFECTAL AJENT [BAF PFONTTICN

is negative) . Examining physiclan stated that hemoglcbin Alg
determination was reported at 6%, indiocating that BUAP Kapche was
well controlied. Physical examination was otherwise unremarkable

Brias Tullech, #D, In letesr dated 03/27/04; confirmesd
a uhm-.:-mm llll'l'll 'II H e TRl I.lld.ﬂ- H‘Dﬂll asd ll\'d:t

Medical concernms regarding IDDM relate to redquirements

of the 8A position for unexpected emergency travel to
international duty locations to include grueling echedules and

austere madical support environmentsa. Tight diagbetic control is

Julpsd socurately incrsasss the risks of yoemlo aplicdss.
iypoglyoenia rewults in selden incapscitstion afd cas ke 1ifs

{¢iaily log) over several months using & mbore dependable meana of
ineulin delivery, namely, an insulin pump, to guard against

Puddes or aubTia incepacitation.

BUBIECT TO/PRIACY ACT PROTECTIVE ORDER
FEIDDOE13
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